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Amara’s Law

We tend to over estimate the 
short term implications of 
technology and underestimate 
the long term implications.



 Content creation business models in flux; 
mergers, bankruptcies…

 Potential for the disintermediation of 
everyone between the author and reader

 Reader preferences in flux
 Legal uncertainty as national and 

international laws adapt to address 
technological change (or don’t when they 
should)

 No international norms for technology and 
content availability 



You have to draw the box big. Books 
don’t just compete against books. 
Books compete against Candy Crush, 
Twitter, Facebook, streaming movies, 
newspapers you can read for free. It’s 
a new world. 

Russell Grandinetti (Kindle Executive)



The product [print books] is so strong, the 
interest in reading is so deeply rooted in 
the culture and human soul of this country 
that it is immovable.

Tim Waterstone (2014)



 Why are books the last bastion of analog? The 
question is, can you improve on something as 
highly evolved and as well suited to its task 
as the book, and if so, how?

Jeff Bezos

Answer:

The Kindle



Supplements the “IFLA eLending
Background Paper” (2012), the “IFLA  
Principles  for eLending” (last revised 
in 2013) 

http://www.ifla.org/node/8851



Structure

Definitions
Statistical Overview – general market

- library collections
Licence and Purchase Models for     
Libraries
Government Reviews (UK/Australia)
Library Advocacy by Region
Emerging Legal Framework



An eBook is a digital version of a text
based work which is available publically 
(with or without payment) as a separate work.

 Downloaded or streamed to the reader’s device
 In the context of this talk, generally, but not 

exclusively, produced by a trade publisher or 
self-published by the author with an individual 
reader as the target market

 Licence/purchase terms and conditions are not 
negotiated. 



 Toronto Public Library (the largest public library 
system in North America): 

 eBook “volume” holdings = 170,105
 circulation = 1,620,638 or 26.6 circs per title 

(2013)


 Singapore 2012 (both a national and public library)
 eBook title holdings =3,062,002
 circulation = 8,247,966 or 2.7 circs per title (2012)


 Hong Kong public libraries 
 eBook title holdings = 186,497
 circulation = 164,054 or 1.1 circs per title (2013)



eLending is the temporary 
provision of an eBook by a library 
to a registered user for use away 
from the library premises and in 
the library should the user wish.



Transformative but not a death knell (yet)

◦ By the end of 2013 eBooks accounted for 27% of all 
adult books sales in the US, 25% in the UK and 17% 
in Canada

◦ To put things in perspective in 2013 British 
consumers spent £300 million on 80 million 
eBooks: approx 25% of the overall book market by 
units and 12% by revenue 

◦ 2013 marked the end of double and triple digit 
growth in eBook sales in the US with 3.8% growth



Friction

 the withholding or delayed release of otherwise 
commercially available eBooks from library sales.

 licence constraints on use by the reader

 Licence restrictions placed on library functions 
such as inter-library loan and consortia purchasing 

 hardware restrictions on accessing library 
collections; closed platforms (Kindle)

 High pricing for libraries



In other words, publishers (and in some 
instances distributors) continue to have the 
ability to determine:

◦ what digital works can be added to library 
collections

◦ who is able to access the works

◦ how the work can be used



Will the legal principle of “first sale doctrine” 
which permits the lending and re-sale of 
physical objects without rightsholder
approval be applied to digital content: i.e. 
digital exhaustion?
The case law is emerging from courts: 

2012 EU Court of Justice ruling on 
computer software 
2012 ReDigi case in the US.
2014 German Court of Appeal



The first appellate-level decision on the 
application of the doctrine of 
copyright exhaustion to digital 
goods since the EU Court of Justice.

Judgement ends with the words:

“Die Revision wird nicht zugelassen”

But there is:

Nichtzulassungsbeschwerde



 Will subscription bundling services for eBooks 
gain traction in the market the way Netflix did 
with video?

Amazon’s Kindle Unlimited: 600,000 
eBooks for

$9.99 (US) per month

Oyster: 500,000 eBooks for $10 a month



The guiding public library principle
Our role is the provision of information and 
cultural expression in our communities, 
irrespective of an individual’s ability to pay, 
including the library’s right to acquire and 
lend digital content.

The publisher and author perspective
The freedom to do something doesn’t 
guarantee freedom from cost.
Our exclusive rights should not be held 
subservient to the desires of librarians.



 An evolving framework of jurisprudence and 
legislation in countries and regions

 Consensus on an international copyright 
instrument for libraries and archives (TLIB at 
WIPO)

 Consensus on appropriate terms and 
conditions for the library trade eBook market 
based on empirical evidence   



Feedback welcomed on the Paper

http://www.ifla.org/node/8851
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